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Fast-food attorney is ready
Robert Zarco, US attorney and

franchise expert, knows hjs burgers.
In fact, the crusading lawyer ­

who has taken on hundreds of
franchise disputes involving fast­
food corporations-even considers
sampling the product part of his job.

He says it helps him understand
how "they think and to anticipate
strategies adopted by the franchis­
ing giants. From Burger King to
McDonald's, KFC to Hungry
Jack's-if the bun's been micro­
waved not toasted, this flashy, larger
-than-life lawyer can pick it.

"If you know the other side as
well, it's bnd of scary for them,"
Mr. Zarco said with a chuckle.

The Miami attorney is in
Melboume to provide tactical advice
to a McDonald's franchisee, Rod
Hackett, whose case against the fast
-food chain begins in the Supreme
Court today.

Mr. Hackett is suing McDonald's
over the establishment of another
McDonald's restaurant in proximity
to ills own outlets at Fountain Gate
and Endeavour Hills. He claims the
new restaurant has eaten into his
sales, and that its establishment was
in breach of McDonald's duties at
law and its licence agreement with
Mr. Hackett. He is also raising
arguments under the Trade

Practices Act.
Central to the claim is the

issue of encroachment or
"cannibalisation", where a new
franchise is granted in an area
previously held exclusively by
another.

McDonald's rejects Me.
Hackett's claims and the case,
before Justice David Byrne, is
expected to IUn several weeks.

(n addition to his local lawyers,
who will run the case, Mr..
Hackett retai ned Mr. Zarco on the
recommendation of an overseas
franchise colleague. Mr. Zarco
runs the largest specialist
franchise law practice in the
States, and has been involved in
franchise litigation against around
170 di fferent franchise systems
since starting out 15 years ago.
Those disputes have different
countries, and these issues arise
'all around the world.

Mr. Zarco said the franchising
game was one of power, and the
odds were stacked against the
franchisees. Sales success was
not sufficiently rewarded, he said,
and on the contrary could work
to harm a franchise.

"The more successful you
make your business, the more of
an invitation you're giving the

Robert Zarco: Not trying to
"lead a rebellious coup".

own back yard (and establish
another franchise), he said.

But while he generally acts for the
franchisee rather than the fran­
chisee, he says he is not trying to
"lead a rebellious coup". He say he
is a crusader for fair francillsing, not
a clUsader for francmsees.

"( just want franchisees to know
they have rights."

He was at pains to point out that
he regarded the McDonald's system,
and several other franchises, as good
ones, but said mistakes could be
made which should be remedied.


