


laling restaurant quality audits to pun­
ish out-of-favor franchisees.

The depositions, taken since Octo­
ber, are part of a racial discrimination
suit filed by Atlanta franchisee Idrees
"1.0." Agad, a Pakistani immigrant,
who claims Burger King refused to sell
him profitable restaurants. "They
charge us more money for lousier
stores than the white franchisees," says
Agad in summarizing his suit. Agad
owns seven Burger Kings in Atlanta, all .
of them inside Interstate 285, which
encircles Atlanta's core.

In court, Burger King counters that
Agad is trying to blame the comrany
for his own inability 10 TIIn restaurants.
Burger King has called Agad's restau­
rants a health hazard and suggested
he's suing to avoid paying money he
owes the company.

Michael Evans, a corporate spokes­
man, said Burger King won't comment
while litigation is pending. The com­
pany has asked U.S. District Judge
James W. Kehoe to dismiss the suit.

On his own
Agad was originally one of 24 mi­

norities who sued Burger King alleging
racial discrimination in 1989. Kehoe
later refused to certify the case as a
class action, finding that Burger King
was so decentralized that allegedly dis­
criminatory behavior in a regional of­
fice like Atlanta couldn't be called
corporate policy. Atlanta is one of 12
regional Burger King offices that over­
see restaurant operations and report to
headquarters in Dade County.

After Kehoe's ruling, Agad contin­
ued his suit individually. The deposi­
ti"ons he has gathered are disturbing:
Former district manager Gregory
Butler said that when he was working
for Burger King in Atlanta the com­
pany kept a map of the metropolitan
area showing all Burger King restau­
rants and available expansion areas.
Minorities were permitted to own res­
taurants only inside 1-285, he said.

Robert Zarco, the Miami lawyer
representing Agad, asked Butler in the
deposition, "Did you ever see any
black or other minority ... designated
to expand outside of the inner city?"

"No," Butler said.
Butler also testified that Burger King

habitually would sell a restaurant to a
franchisee, then secretly change its
equipment, moving newer equipment
into company-owned stores and older
equipment into the franchise.

"We swapped out broilers, we
swapped out microwave ovens. On oc-

Robert Zarco,
Agad's aUorney,

elicited testimony
that Burger King
gave franchisees

inferior
equipment.

casion, we could have swapped out
fryers. We swapped out toasters. We
swapped out CRTs [computer termi­
nals]," Butler said.

"Why has the franchisee nol been
told ... that the equipment has been
swapped?" asked Zarco, of Miami's
Zarco & Associates.

"Because the equipment is more
meaningful to us, and there is no way
that the franchisee can find out. We
have an inventory list of whal'S in the
restaurants, but I guarantee you, you
take that invelHory lisl and compare il
to the model number, it's not going to
match," Butler said. Because a new
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Thaddeus Deas, a franchisee, said
Burger King wouldn't allow
prospective franchisees to inventol"}'
equipment before buying a
restaurant.

broiler costs about $20,000 and an
older broiler sometimes cooks un­
evenly, giving a franchisee an older
model can be an expensive SWiICh,
Butler said.

No independent inventories
Thaddeu Deas, an Atlanta fran­

chisee who Butler said was a victim of
the policy, said his employees told him
equipment had been removed before he
took over the restaurant, but the com­
pany would not confirm it. "I was
never aware of lhat, but there were
rumors that it had happened," said
Deas, an African-American who
worked as a Burger King engineer and
construction manager before becoming
a franchisee in 1987.

Deas said Burger King would not al­
low prospective franchisees to inven­
tory equipment independently before
buying a restaurant. Deas' restaurant
went bankrupt in 1991. Afterward,
Deas said he learned Burger King
wanted to dump the store to improve
its portfolio of company-owned res­
taurants.

"I've been given documents by Bur­
ger King employees [that show] they
were trying to get rid of the store,"
Deas says, adding that he is exploring a
lawsuit.

A second former district manager,
Juan S. Abootorabi, sUPP011ed But­
ler's story, saying equipment also was
switched in one of Agad's retaurants.

"Was it a practice by Burger King to
do that [switch equipment] whenever a



new franchisee was going 10 buy a res­
taurant?" Zarco asked him.

"Exisling reSlaurant. yes," Abooto­
rabi replied.

Anolher former Allanta dislrict
manager, I.V. Henry Lytle, testified
Ihal Burger King's laell policy "'as to
sell ils "'orSI slores 10 minorllle, in Ihe
Allanla area.

"INlobody e...er told me th:H," 1 ytle
said. "It happened. You could s« it. If
you looked at the reslauranlS that Ihe)
ga\e 10 mlnOfllies ... you could look al
it and ~« il.··

Lylle, an African-American, left
Ourger KlIlg In 1985 and "'orked for
Wendy's for four years. He Ihen tried
and failed to Slarl his own reslauranl,
after which he Vlorked for Agad for
Ihret )'ears, until 1992.

'Doing the company a favor'
A fourth former diSlrict manager,

David G. Hyland, said it was his un­
derslanding thai Ourger King offered
some of its WOTSt restauranlS to Agad,
knowing Agad was eager to expand.
The olher oplion was to close Ihem.

"And what I had learned during Ihis
process, the two or thret years I had a
relalionship with I.D., was that he was
doing it in good faith, hoping that he
would gel a beller location somewhere
clse. and he fell like he was doing the
company a favor by trying to help Ihem
oul with a bad location and he was
going to be rewarded by additional new
sites:' Hyland said.

Hyland also said that he believed
Agad's quality audits were manipulated
downward, because a low audit would
prevent him from being able to buy
new restaurants in more affluent areas.

In cross-examining the four former
district manager~. Burger "ing lawyers
established Ihal none was ll1\olved with
sales of company rCSlauranlS to fran­
chisees. While the dlslrict managers
knew Agad bought unprofit<Jble res·
taurants. they didn'l kno", how much
he paid for Ihem, whether he received
rncenti\es to lal..e them or olher detarls
of negOlialions. The di~lricl managers
also acknowledged being friendly with
Agad. though Ihey denied thaI mflu­
enced their statements.

In an intenle"'. Agad said he bought
Burger Klllg restauranlS in slums in
part because he wanted to e:o:pand, and
III part because Burger King promised
him beller sites in the fUlUre if he'd be
a team player.

"I "'as always eager to expand. I
wanted 10 be big and I wallled 10 grow.
BUI they ne\er RaVe me a profitable
store." A~ad said. In all. he boughl
l"i\e company-owned reSlaUranlS. The
01 hers he boughl from Olher franchis-

"".
Company 'has to do more'
Burger King has said in court that

Agad exaggerated Ihe problems with
his reslauralllS. The company insislS
there is no program to foist bad res·
tauranls on him or to bankrupt him.
Both sides acknowledge that some of
Agad's restaurants are profitable.

But Agad's lawyer says Agad has
slayed in business only because he has
substalllial resources. "1. D. owns other
businesses, and I.D. has a family that
has some money," Zarco said. "Bul I
tell you, he is sucking wind. He is suck­
ing wind."

"gad ,~ nOl alonc in his crilll:ism of
llllfl/.Cr "ing's IrCallncnl of minOfilre~

Ernc"t J,ldson, the lone Africa 11­
\nH'~;ca:l Burger King franchisee in
Atla:lla \1cDonald's has 14 black
fran('hl~'c< there - said Burger King's
managemelll has done lillIe 10 improve
restaur;.nt operalions in recent years,
preferring to focus on cost-cuuing.
Pernaps as a consequence, Burger
King's systemwide restauram sales have
aClUally declined slightly over the last
five years.

Meanwhile, three black franchiSet$
who once owned nine reslauranlS in
Atlama have gone broke_

"The corporation has to do more
than collect Ihe rent, royalties and ad­
ve"ismg from )'ou," Jackson said.
"You are basically pUI in a position
where you are doomed to fail."

In October. Zarco look fhe deposi.
lion of the Rev. Jesse Jackson, who
helped negotiale agretments with Bur­
ger King in the mid-1980s fO increase
the number of minority franchisees and
company managers.

The Rev. Jackson said in his deposi·
tion Ihat an Operalion PUSH investi­
galion in the 19805 found Burger King
red·lined ils franchisees so that inner
city stores wem to blacks while subur­
ban slores, which are typically busier,
safer and easier to staff, went to
whites. Though Burger King agreed to
change, the Rev. Jackson said Ihe
company didn'l honor covenants it
signed wilh PUSH.

When Zarco asked whether the
PUSH deal with Burger King ulli­
malely helped minorities, Jackson re­
sPONed. "Well, let's jusl say it was
not a Whopper." •
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