





new franchisee was going to buy a res-
taurant?'" Zarco asked him,

“Existing restaurant, ves,”" Abooto-
rabi replied.

Another former Atlanta district
manager, 1.V. Henry Lytle, testified
that Burger King's tacit policy was to
sell its worst stores Lo minorities in the
Atlanta area.

“*[INJobody ever told me that,”” Lytle
said. **It happened. You could see it. 1f
you looked at the restaurants that they
gave to minorities ... you could look at
it and see it."”’

Lytle, an African-American, left
Burger King in 1985 and worked for
Wendy’s for four years. He then tried
and failed to start his own restaurant,
after which he worked for Agad for
three years, until 1992.

‘Doing the company a favor’

A fourth former district manager,
David G. Hyland, said it was his un-
derstanding that Burger King offered
some of its worst restaurants to Agad,
knowing Agad was eager to expand.
The other option was to close them.

**And what | had learned during this
process, the two or three years | had a
relationship with 1.D., was that he was
doing it in good faith, hoping that he
would get a better location somewhere
else, and he felt like he was doing the
company a favor by trying to help them
out with a bad location and he was
going to be rewarded by additional new
sites,”” Hyland said.

Hyland also said that he believed
Agad’s quality audits were manipulated
downward, because a low audit would
prevent him from being able to buy
new restaurants in more affluent areas.

In cross-examining the four former
district managers. Burger King lawyers
established that none was involved with
sales of company restaurants to fran-
chisees. While the district managers
knew Agad bought unproflitable res-
taurants, they didn't know how much
he paid for them, whether he received
incentives to take them or other details
ol negotiations. The district managers
also acknowledged being fmendly with
Agad, though theyv denied that influ-
enced their statements.

In an interview, Agad said he bought
Burger King restaurants in slums in
part because he wanted to expand, and
in part because Burger King promised
him better sites in the future if he'd be
a team player.

1 was always eager to expand. |
wanted to be big and | wanted 1o grow,

But they never gave me a profitable
store,”” Agad said. In ali, he bought

five company-owned restaurants. The
others he bought from other franchis-
ees.

Company ‘has to do more’

Burger King has said in court that
Agad exaggerated the problems with
his restaurants. The company insists
there is no program to foist bad res-
taurants on him or to bankrupt him.
Both sides acknowledge that some of
Agad’s restaurants are profitable.

But Agad’s lawyer says Agad has
stayed in business only because he has
substantial resources. ‘*‘1.D. owns other
businesses, and 1.D. has a family that
has some money,’" Zarco said. “‘But |
tell you, he is sucking wind. He is suck-
ing wind.”’

Agad s not alone in his criticism of
Burger King's treatment of minorities

Ernest  Jackson, the lone Afrcan-
American Burger King franchisee in
Atlanta McDonald's has 14 black

franchisees there — said Burger King's
management has done little to improve
restaurant operations in recent years,
preferring to focus on cost-cutting.
Perhaps as a consequence, Burger
King’s systemwide restaurant sales have
actually declined slightly over the last
five years.

Meanwhile, three black franchisees
who once owned nine restaurants in
Atlanta have gone broke.

“*The corporation has to do more
than collect the rent, rovalties and ad-
vertising from you,” Jackson said.
*“You are basically put in a position
where you are doomed to fail.”’

In October, Zarco took the deposi-
tion of the Rev. Jesse Jackson, who
helped negotiate agreements with Bur-
ger King in the mid-1980s to increase
the number of minority franchisees and
company managers.

The Rev. Jackson said in his deposi-
tion that an Operation PUSH investi-
gation in the 1980s found Burger King
red-lined its franchisees so that inner
city stores went to blacks while subur-
ban stores, which are typically busier,
safer and easier to staff, went o
whites. Though Burger King agreed to
change, the Rev. Jackson said the
company didn’t honor covenants it
signed with PUSH.

When Zarco asked whether the
PUSH deal with Burger King ulti-
mately helped minorities, Jackson re-
spopgled; ‘“‘Well, let’s just say it was
not a Whopper."" 1]
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